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l'HE STANDARDS (A~IENDMENT) ACT, 1980 

No.5 of 1980 

Date of Assent: 30th June, 1980 

Date of Commencement: 4th July, 1980 

An Act of Parliament to amend the Standards Act 

ENACTED by the Parliament of Kenya as follows;-

1. This Act may be cited as the Standards (Amendment) 
Act. 1980. 

2. Section 2 of the Standards Act is amended--

(a) by deleting the definitions of "compulsory standard 
specification", "distinctive mark", "standardization 
mark" and "standard specmca tion tt; 

(b) by inserting in the definition of "code of practice" 
immediately after the word "testing" a comma and 
the word ", sampling"; 

(d by deleting from the definition of "permit" the 
expression "9 or"; 

(d) by deletin.g. a t the end of the definition of 
"specification", the words "or treated" and substitut· 
ing ". tr.eated, tested or sampled"; 

(e) by inserting, in appropriate alphabetical sequence. the 
following new definitions-

"approved specification" means a specification 
in respect of which a standardization mark has been 
specified undeIl section 10 (1) (b); 

"Kenya Standard" means a specification or code 
of practice declared under section 9 0): 

"manufacture" includes produce. process, treat, 
install, test, opera te and use; 

"standardization mark" means a mark which 
has been specified by the Council under section 10. 

3. Section 4 of the Standards Act is amended by deletialg 
subsection (2). 
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4. Sections 5 (2). 6 (1). 17 and 20 (2) (f) of the Standards 
Act are amended by deleting '''Institute'' and IUbstituting 
"Bureau" in each case. 

A.m&ndments 
00 JeCtioos 5. 
6,17 and 20. 

5. The Standards Act is amended by repealing sections R.llpe&1 of 
HCtiODJ 9 

9 and 10 and substituting 11he following new sections- and 10 and 

DectaratioD 
of~ya 
Standard. 

9. (I) The Council may by notice in the 
Gazette-

(a) declare any specification or code of practice 
framed or prepared by the Bureau to be a 
Kenya Standard; 

(b) notify from time to time any amendment to. 
replacement of. or abolition of. a Kenya 
Standard declared under paragraph (0). 

(2) Where a Kenya Standard has been declared 
under subsection (1). the Minister, on the advice of 
the Councll, shall. by order in the Gazette. prescribe 
a date after which no person -shall manufacture or 
sell any commoditty. method or procedure to which 
the relevant specificatkm or oode of practice relates 
unless it complies with that specification or code of 
pI8cti~. 

(3) Notwithstanding the provisions of any order 
made under 9llbsection (1). the Minister. on the 
advice of the Councm after a resolution thereof to 
the effect that-

(a) it is satisfied that it is temporarily impossible 
or impractical for a person. industry or 
trade flo comply with the order; and 

(1))' it is nevet1heless desirable in the public 
interest that that person. industry or trade 
should be permitted to manufacture or seU 
any coniinoditY. method or procedure 
referred to in the order. 

may, by notice in the Gazette. exempt that person. 
industry or trade, either generally or for the pur­
poses of a particula,r tTansactilon or particular 
transactions. from compliance with the order for 
such period and subject to such conditions, to be 
specified in the n()tice~ as the Council shall advise. 

"'IIiaoemcnt. 



No.5 

30 

Standards (A mendment) 1980 

(4) Any person who contravenes the provisions 
of an order under subsection (2) shall, unless there 
is in force in respect of him a notice of exemption 
under subsection (3), be gUilty of an offence. 

Sta.ndardi· 10. (1) The Council shall. by .notice in the 
Wion marks. Gazette. specify a separate mark. to be known as a 

sta.ndardization mark. for eaoh of the following 
pUflIPoses-

(a) application to any commodity which is the 
subject of an order under seemon 9 (2): and 

(b) application to a commodity which is not 
the subject of an order under section 9 (2) 
but concerning the manufacture or sale of 
which the Council has approved a 
specifica tion. 

(2) The standardization marks specified under 
subsection (I) sha:1l not be identical witbl any trade 

Cap. S06. ,mark registered under the Trade Marks Act or so 
nearly resemble it as to be lite1y to be mistaken for 
it .. and no mark identical with those standardization 
marks or so lIlearly resembling them as to be likely 
to be mistaken for them shall be registered as a 
trade mark under the Trade Marks Act. 

(3) Where. a'fter the publication of an order 
under section 9 (2). any person intends to manu­
facture any commodity to which tha t order refers 
after the date specified therein he shall notify the 
Bureau in the prescribed form of his intention and 
the Bureau. if it is satisfied that he is capable of 
manufacturing the commodity in accordance with 
the relevant Kenya StandaJrd. shall iMuc him with a 
permi1 to use the stand8lrdization mark referred to 
in paragraph (a) of subsection (1). 

(4) Where any person manufactures. or intends 
flo manufaerure. any oommodity in respect of which 
a standa!rdization mark has been specified under 
paragraph (b) of subsection (1) he may notify the 
Bureau of his intention to comply with the approved 
spedfication and hiS wish to apply the relevant 
standardiza tion mark. and the Bureau, if if: Is 
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satisfied that he is capable of manufacturing the 
commodity in accordance with the relevant speci­
fication. shall issue him witlh a permit to WIe that 
standardization mark. 

(5) A permit issued under this section may be 
issued subject to conditions to be specified therein. 
whiCh conditions ma;y be varied from time to time. 
and any person to whom lit is issued shall COO1,ply 
with those conditions and shaD pay to 1he Bureau 
sucb fees in respect thereof as may be prescribed. 

(6) No person shall apPly a standardization 
mark specified under subsection (1) to any oom­
modity except under a permit issued by the Bureau 
or a person acting under its authority and unlen 
that commodity complies with the relevant Kenya 
Standard or approved &pecification. 

(7) Any person who-

(a) applies a standardimtion mark to any 
receptacle or covering of any commodity 
or to any label attached to any commodity 
or any receptacle or covering thereot; or 

(b) places or. endoses any commodity in a 
receptacle or covering to which a 
standardization mark has been applied. or 
in a receptaa.e or covering to which is 
attached a label to which any such mark 
has been applied. 

shall. for 'the purposes of subsection (6). be deemed 
to have applied that standardization mark to that 
commodity. 

(8) Any person who contravenes any of the 
provisions of subsection (3) or (6). or fails to comply 
witlb. any condition in, a permi.t or pay the fees in 
respect of the use thereof, shall be guilty of an 
offence. 

~ lOA. (1) The Bureau may, where it is satisfied 
lion of that the holder of a permit-
permit. 

(a) bas not complied with any condition spco.i­
fied therein: or 

No-'S 
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(b) has not manufactured any commodity to 
which the permit relates to the relevant 
Kenya Standaird or approved specification, 
as the case may be; or 

(c) has ceased to manufacture the commodi,ty 
to which the permit relates. 

cancel. or suspend the operation of, a permit: and 
suspension under this subsection may be for such 
peciod. not excee<Ung one year, as the Bureau 
deems fit. 

(2) The provisions of subsecti on (1) shall be in 
addition to, and not in derogation of, the power to 
prosecute for an offence under thi& Act. 

6. Section 14 of the Standards Act is amended by 
deleting subsection (2) and substituting the following new 
subsections-

(2) An inspector entering any premises under 
t!his section shall. if so required, produce for inspec­
tion by the person apparently in charge of the 
premises the certificate issued to him under section 
13 (2) and may take with him thereon such persons 
and such equi,pment as may aJPpear to him. to be 
necessary. 

(3) Where--

(a) premises to which thi& section relates are 
unoccupied; or 

(b) the owner. occupier or person in charge 
thereof i,s 'temporarily absent; or 

(c) entry thereon is refused or obstructed. 
the inspector may use such force as is reasonably 
necessary to effect entry: 

Provided that in the case of an entry under 
paragraph (a) or (b}-

(D reasonable steps sha1l be taken prior to 
entry by the inspector to find the owner. 
occupier or person in charge of the pre­
mises to be entered: and 
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(H) the premises shall be left by the inspector 
as effectively secured against trespassers as 
he found them. 

(4) Any person who resists. hinders or obstructs 
an inspector acting in the course of his duty under' 
this section or who wilfully fails to comply with any 
requi·rements lawfully ,made thereunder shall be 
guil.ty of an offence. 

No. 5 

7. The Standards Act i6 amended by repealing sections ~ce!~ 
15 and 16 and substituting the followmg- of aectioot 

General pro­
viJiOOI with 
rep.rd to 
peoa1:tie.s. 

15. (1) Any .person convicted of an offence 
under this Act for which ·no penalty is ~fic:ally 
provided shall" in the case of a first offence, be liable 
to imprisonment for a tetm not eX~'D.g twelve 
months or to a fine not exceedin-g ten thousand 
sh'illings or to both such mpdsooment and fine and, 
in tlhe case of a second or subsequent offence. to 
imprisonment for a term not exceeding three years 
or to a fine or to both such imprisonment and fine, 
and. where an offence is of a coflltinuillg nature, he 
shall in addition be liable to a fine not exceedIng 
five hundred shinings for each day or part thereof 
during which the offence continues. 

(2) On ,the convictio.n of any person for an 
offence under this Act the court may, in addition to 
any other penalty whicb may -be lmposed, make an 
order-

(a) confiscating aU or any pant of any goods in 
respect of wh.ieb the offence was com­
mitted; 

(b) prohibiting the manufaoture or· sale of. tha t 
·commodity unless ilt complies with .the 
relevant Kenya Stand.arJ:tl. 

and the COUlIt may order ltIhat any goods which are 
the subject of an order under paragraph (a) shU be 
disposed of in such manner as it may direct. 

(3) Where a complaint i~ or has been made in 
respect of an offence under section 9 (2). -the court 
rna,. on apptialtion ex parte by an inspeotor, and 

15 IJId 16. 
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on receiving evidence that the commodity. tndhod 
or procedure complained of, or its manutact:ure or 
sale, fails to comply with the relevant Kenya 
Standard, make an intedm order prohibitiog, either 
absolutely or subject to conditions. the manufac· 
ture or sale of t!hat commodity, method or procedure 
until the earliest oppontmnity fo~ hearing and deter­
miining 'the oomplaint. 

(4) Alny persan who contravenes an order of 
the court under paragraph (b) of subsection (2), or 
subsection (3). shan be guilty of M. ~ce. 

16. (I) The Minister may by regtdations pro. 
vide that certificates issued by such persons as may 
he specified ,therein in relation to such rna tters as 
may he specified may. subject to this section. be 
received in evidence of those matters in any pro­
ceediln~ under the Act. 

(2) A certiificate unde1.'l regulations made in 
pursuance of ;this section slfall not be received in 
evidence-

(a) unless the pal'ltly against whom itt is to be 
given in evidence has been served with a 
copy of the certificate not less than seven 
days before the bearing; and 

(b) if that party has. not less than three days 
before the hearitng. served on the other 
party a lIlotlice requiring the attendanoe of 
the person issuing the cemficate. 

(3) FlOI' the purposes of this section a document 
purporting to be certificate issued ita pursuance of 
regula mons made under subsection (1) sh&U he 
deemed to he such un~ess the con'ttalJ.'Y is shown. 

8. Section 17 of the Standards Act is amended-

(a) by deleting the words "a standard speci,fica tion or a 
compulsory standard specification" from ,the second 
and third lines and substituting "a Kenya Standard 
or approved specmcation"; 
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(b) by deleting the expression ", produced, processed or 
ClreateJCl't f.rom the fourth line; 

(c) by deleting the wonls "diBtinctive mark or" from the 
fifth liine. 

9. The Standards Act is amended by addi.ng after 
section 20 the following new section--

Confticting 21. Where there is a conflict between the pro­
ICIDdards. visions of a specification declared ro be a Kenya 

Standard under section 9 (1) and a specification 
made or declared under any other WJi·tten law the 
Kenya Sf.iandard shall prevail. 

10. The Schedu1e ,to the Standards Act is amended in 
pa.r8lgraph 1 0) by deleting the expression "paragraph (b). (c) 
or (d) of section 6tt and substituUing "paragraph (a), (c) or (d) 
of section 6 (2)·'. 
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